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Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.114, including tlie fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 

forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 5/19/08 
has been entered. 

Response to Arguments 

Applicant's arguments, see Remarks, filed 3/20/08, with respect to the prior art 
rejections of claims 1,3, 5-6, 8, 10-11,13, 15-16, 18, and 20-26 have been fully 
considered and are persuasive. The previous grounds of rejection have been 
withdrawn. 

DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 13 and 15 are drawn to a "program" per se or non-tangible signal with 
"program", per se, or non-tangible computer readable medium with "program", per se, 
as recited in the preamble and as such is non-statutory subject matter. See MPEP § 
2106.01. Data structures not claimed as embodied in tangible computer readable 
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media are descriptive material per se and are not statutory because they are not 
capable of causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d 
at 1361, 31 USPQ2d at 1760 (claim to a data structure per se held nonstatutory). 
Such claimed data structures do not define any structural and functional 
interrelationships between the data structure and other claimed aspects of the 
invention, which permit the data structure's functionality to be realized. In contrast, a 
claimed tangible computer readable medium encoded with a data structure defines 
structural and functional interrelationships between the data structure and the 
computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory. Similarly, computer programs 
claimed as computer listings per se, i.e., the descriptions or expressions of the 
programs are not physical "things." They are neither computer components nor 
statutory processes, as they are not "acts" being performed. Such claimed computer 
programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer, which permit the 
computer program's functionality to be realized. Specifically, the "computer program" 
of claims 13 and 15 is not claimed as embodied in a tangible computer readable 
media. 

Allowable Subject Matter 

Claims 1,3, 5-6, 8, 10-11, 16, 18, and 20-26 are allowed. 
The prior art (see cited references) taken either singularly or in combination fails 
to anticipate or fairly suggest the limitations of the independent claims, 1 , 3, 6, 8, 1 1 , 1 6, 
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18, 23, and 24, in such a manner that a rejection under 35. U.S.C 102 or 103 would be 
proper. 

Regarding claim 1 , the prior art taken either singularly or in combination fails to 
anticipate or fairly suggest a medium judgment method which determines authorization 
of a rewritable storage medium having a read-only area and a rewritable area for use in 
an optical disk drive, the method comprising steps of: acquiring a specific information of 
the medium from an information reproduction area of the read-only area of the medium; 
determining whether contents of the medium are authorized based on the acquired 
specific information; permitting running of a starting process of the optical disk drive with 
the medium when the authorization of the medium is determined as being correct; and 
inhibiting running of the starting process of the optical disk drive with the medium when 
the authorization of the medium is determined as being incorrect, and wherein the 
method is used to read the rewritable storage medium in a read-only optical disk 
drive which cannot acquire the specific information from the medium, such that 
acquisition of the specific information from the medium is impossible, such that a 
request to acquire the specific information from the medium during the acquiring 
step causes the read-only optical disc drive to generate error information, and 
wherein the medium is determined to be authorized based on the error 
information. 

Regarding claim 3, the prior art taken either singularly or in combination fails to 
anticipate or fairly suggest a medium judgment method which determines authorization 
of a rewritable storage medium having a read-only area and a rewritable area for use in 
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a read-only optical disk drive, the method comprising steps of: acquiring a first specific 
information of the medium from a wobbling groove of the medium; acquiring a second 
specific information o the medium from an information reproduction area of the read- 
only area of the medium, the second specific information being pre-recorded in the 
information reproduction area when the first specific information is copied; determining 
whether contents of the medium are authorized based on both the acquired first specific 
information and the acquired second specific information; permitting running of a 
starting process of the optical disc drive with the medium when the authorization of the 
medium is determined as being correct; and inhibiting running of the starting process of 
the optical disc drive with the medium when the authorization of the medium is 
determined as being incorrect, wherein when the acquisition of the first specific 
information from the medium is impossible, such that a request for acquisition of 
the first specific information causes error information to be generated, and when 
the acquisition of the second specific information from the medium is possible, 
the medium is determined to be authorized based on both the error information 
and the acquired second specific information. 

Regarding claim 6, claim 6 is drawn to the computer-readable storage medium 
storing a program that causes a computer to execute the medium judgment method of 
claim 1 . Therefore, claim 6 contains limitations substantially similar to the limitations of 
claim 1 and is allowed for the same reasons. 

Regarding claim 8, claim 8 is drawn to the computer-readable storage medium 
storing a program that causes a computer to execute the medium judgment method of 
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claim 3. Therefore, claim 8 contains limitations substantially similar to the limitations of 
claim 3 and is allowed for the same reasons. 

Regarding claim 11 , the prior art taken either singularly or in combination fails to 
anticipate or fairly suggest a medium judgment computer program stored on a 
computer-readable storage medium for causing a computer to execute a medium 
judgment method which determines authorization of a rewritable storage medium 
having a read-only area and a rewritable area for use in a read-only optical disk drive, 
the method comprising steps of: acquiring a specific information of the medium from an 
information reproduction area of the read-only area of the medium; determining whether 
contents of the medium are authorized based on the acquired specific information; 
permitting running of a starting process of the optical disk drive with the medium when 
the authorization of the medium is determined as being correct; and inhibiting running of 
the starting process of the optical disk drive with the medium when the authorization of 
the medium Is determined as being incorrect, wherein when the acquisition of the 
specific information from the medium is impossible, such that a request to 
acquire the specific information from the medium during the acquiring step 
causes the drive to generate error information , the medium is determined to be 
authorized based on the error information. 

Regarding claim 16, claim 16 is drawn to the optical disk drive corresponding to 
the method of using the same in claim 1 . Therefore, claim 16 contains limitations 
substantially similar to the limitations of claim 1 and is allowed for the same reasons. 

Regarding claim 18, claim 18 is drawn to the optical disk drive corresponding to 
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the method of using the same in claim 3. Therefore, claim 18 contains limitations 
substantially similar to the limitations of claim 3 and is allowed for the same reasons. 

Regarding claim 23, the prior art taken either singularly or in combination fails to 
anticipate or fairly suggest a medium judgment method which determines authorization 
of a rewritable storage medium having a read-only area and a rewritable area for use in 
an optical disk drive, the method comprising steps of: acquiring a specific Information of 
the medium from an information reproduction area of the read-only area of the medium; 
determining whether contents of the medium are authorized based on the acquired 
specific Information; permitting running of a starting process of the optical disk drive with 
the medium when the authorization of the medium is determined as being correct; and 
inhibiting running of the starting process of the optical disk drive with the medium when 
the authorization of the medium is determined as being incorrect, and wherein the 
method is used to read the rewritable storage medium in a read-only optical disk 
drive, and when the acquisition of the specific information from the medium is 
impossible, the medium is determined to be authorized based on an error code 
indicating that a READ TOC command is an illegal request. 

Regarding claim 24, claim 24 has been rewritten Into Independent form and 
contains the allowable subject matter Indicated In the Office action dated 12/20/07. 

Dependent claims 5, 10, 20-22, and 25-26 are allowed with their respective base 

claims. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Tosaki et al. (US PgPub 2002/0159360) discloses an optical disk 
and recording method for optical disk. Inchalik et al. (US PgPub 2003/0002671) 
discloses delivery of electronic content over a network using a hybrid optical disk for 
authentication. Teramoto (US PgPub 2002/0006094) discloses a recording medium 
reproduction apparatus. Sako et al. (US PgPub 2003/0174605) discloses a data 
recording medium. Vasic et al. (US 5,963,536) discloses copy count protection 
structure for an optical recording medium. Bae (US PgPub 2003/0145181) discloses an 
optical recording medium preventing illegal duplication. (US Akiyama et al (US 
6,414,922) disclose an optical recording medium having an area for recording a plurality 
of recording/reproduction conditions to be used in recording/reproducing apparatuses. 
Konishi et al. (US 6,285,638) disclose a disk and disk recording apparatus with 
playback prevention means. Muramatsu et al. (US 5,926,453) disclose an optical disk 
having first and second recording areas with wobble frequencies that do not interfere 
with an EFM signal. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THOMAS D. ALUNKAL whose telephone number is 
(571 )270-1 127. The examiner can normally be reached on M-F 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on (571)272-7582. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Thomas D Alunkal/ 
Examiner, Art Unit 2627 

/Wayne Young/ 

Supervisory Patent Examiner, Art Unit 2627 



